Our Reference: RDG13208
Your Reference: 201088
9th April 2021
The Director of Planning
Reading Borough Council 
Civic Offices
Bridge Street
Reading
RG1 2LU
		
Dear Sir / Madam,
PROPOSED TELECOMMUNICATIONS  MONOPOLE AND ASSOCIATED WORKS
LAND AT: SOUTHCOTE LANE, SOUTHCOTE, READING, SOUTH EAST, RG30 3AN
APPLICATION REFERENCE: 201088
I write with reference to the Town and Country Planning (General Permitted Devlopment) (England) (Amendment) (No.2) Order 2016 Schedule 2 Part 16 application dated 26th July 2020 for the LPA’s determination whether or not their prior approval was required for the siting and appearance of a radio base station at the above site. 
Application Reference 201088 was submitted to Reading Borough Council via the Planning Portal (Planning Portal Reference: PP08927475v1NHY) and the LPA payment was made on 29th July 2020. 
The LPA, in acknowledging, confirmed, by letter, receipt of a valid Prior Notification submission in accordance with the strict requirements of Schedule 2, Part 16, Condition A.3, in that it comprised:-
· Required number of copies of associated Planning Drawings Ref: RDG13208.
· Required number of copies of the Statement made in support of the application which contains the following;
· ICNIRP Certificate.
· BACS PAYMENT. 

You will be aware of the requirements of the GPDO Schedule 2, Part 16, Condition A.3(8), 
The development must not be begun before the occurrence of one of the following:-
 (c). “the expiry of a period of 56 days beginning with the date on which the local planning authority received the application in accordance with sub-pasragraph (5) without the local planning authority notifying the applicant, in writing, of their determination as to whether such prior approval is required”
IN THIS INSTANCE THE ALLOWED 56 DAY PROCESS HAS ELAPSED AND THE SITE NOW BENEFITS FROM A DEEMED CONSENT AND CAN BE LAWFULLY CONSTRUCTED. 

Advice on this matter is contained in the Code of Best Practice on Mobile Network Development in England published November 2016:
 
The timing of the receipt of the decision by the applicant has also been addressed in detail in the Local Government Ombudsman’s Special report on Mobile Phone masts at page 16.
Most importantly, the position was also confirmed in the very recent High Court judgement in which Walsall and Dartford LPAs unsuccessfully sought leave to challenge the Secretary of State’s decisions to quash Enforcement Notices in respect of the installation of telecommunications base stations by O2 and Vodafone, where the LPA’s decision notices were not received by the applicants within the 56 days permitted by the Order (Walsall Metropolitan Borough Council v Secretary of State for Communities and Local Government and Dartford Borough Council v Secretary of State for Communities and Local Government, CO/1034/3102 and CO/2334/2012).
This judgment was referred to by the Inspector in a recent enforcement appeal in Southampton where the LPA’s enforcement notice was quashed and a full award of costs was made against the LPA (copy of Inspector’s decisions attached).  As Inspector Thompson stated at paragraphs 14 to 16 of his appeal decision: 
“14. There is no ambiguity in the wording of the legislation or the previous, and presently extant, supporting guidance. In this instance the 23 August 2011, when the application was received is Day 1. The Council made its decision before midday on the 14 October 2011, Day 53 well within the deadline, and sent the decision notice to the appellant by first class post that day. But as noted above it is the date when the written confirmation of this decision is received by the appellant which is the critical one and the appellants recorded the date of receipt as 21 October 2011, or Day 60, which was outside the specified period.

15. Although this lateness of delivery (7 days after posting) is not explained by the Post Office, and may be an extreme event for a delivery delay for this class of post where no particular problems have been identified (as is the case here), the onus for proving when the written decision was received by the applicants is the Council’s alone. Despite the terms of section 233 of the Local Government Act 1972, first class post may not be a reliable and verifiable means of delivery when strict time tables are concerned; as the Council’s correspondence with the Post Office and the Walsall and Dartford judgement make clear. It follows that the Council failed to ensure that the applicant received a valid written decision within 56 days as it is required to do. 

16. There is nothing before me to dispute that the appeals’ development, as far as it has gone, has not been carried out in accordance with the details submitted for prior approval. Because the Council is unable to verify whether or not the written decision it made was received by the applicant in time, and has no evidence to question the veracity of the appellant’s records that the decision was not received until after the statutory deadline had expired (on 21 October 2011), I can only conclude that, as a matter of fact and degree on the balance of probability, the notice was not received until after the 56 day time limit. Because the written decision was received out of time the development the subject of these appeals must be permitted development under Part 24 of schedule 2, section A.3(7)(d), of the GPDO. It follows that there has been no breach of planning control.”

In light of the above I write to confirm that it is the intention of the applicant to proceed with the works. If you would like to discuss the above matters then please contact me immediately.

Yours faithfully,

Sam Wismayer BSc (Hons)
Planning Manager
s.wismayer@whptelecoms.com

	

