
DELEGATED REPORT
TARGET DATE: 11/11/2021


 

WARD:  Minster
APPLICATION NO.: 211418/VAR
ADDRESS: Reading Link Retail Park, Rose Kiln Lane, Reading
PROPOSAL: Operation of outline permission for Residential and Retail and retail development on land west of Rose Kiln Lane without complying with condition 12 of 01/00873/VARIAT (as amended by 11/00983/VARIAT, 141216/VAR and 210406/VAR) to enable the operation of a 24 hour gym at Unit 1A Reading Link Retail Park.
OFFICER: Claire Ringwood

	RECOMMENDATION:
Grant Variation 
CONDITIONS:
1. a) approval of the details of siting, design and external appearance of the buildings, drainage and the landscaping of the site thereinafter referred to as `the reserved matters' shall be made to the local planning authority; 

b) application for approval of the reserved matters shall be made to the local planning authority not later than the expiration of 4 years beginning with the date (18 August 1988) on which the original appeal permission (72919 and 73220/P3 for applications 8 7/TP/536 and 87/TP/537) was granted. 

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 2

2. The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which the permission was granted.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

3. The means of vehicular access to the site shall be from Rose Kiln Lane only in accordance with drawings reference 6194/00/06 and 6194/01/15A. 

Reason: In the interests of road safety.

RBLP 2019 Policy TR3 Access, Traffic and other Highways Related Matters

4. The existing accesses to the site shall be stopped up and abandoned and footway and verge crossings shall be reinstated immediately after completion of the new access.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

5. Access to the site shall be provided in accordance with the approved drawings before any buildings are occupied.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

6. The landscaping scheme approved under condition no. 1 shall be implemented in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; any trees or plants which, within a period of 5 years from the completion of the development, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species unless the local planning authority gives written consent to any variation. 

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

7. No buildings or structures shall be erected within 15m of the southern boundary of the Holy Brook. 

Reason: to protect the waterway from contamination. 

RBLP 2019 Policy EN16 Pollution and Water Resources

8. No buildings shall be occupied until the associated areas indicated on the approved plans for servicing and car parking are available for use.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

9. Servicing of the commercial buildings hereby permitted shall not take place outside the hours of 07.30 to 2000 Mondays to Fridays or 08.00 to 20.00 Saturdays and Sundays.

RBLP 2019 Policy CC8 Safeguarding Amenity 

10. The developer shall afford all access at all reasonable times to any archaeologist nominated by the local planning authority and shall allow him to observe the excavations and record items of interest and finds.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

11. None of the buildings shall be occupied until the drainage works have been completed in accordance with the scheme required under condition 1.

NOTE: The Local Planning Authority can confirm that this condition either has been met or is no longer relevant. 

Amended Condition 12: 

12. The retail premises hereby permitted shall not be open for business between the hours of 2000 and 0700 Mondays to Sundays (inclusive) with the exception of Unit 1A, whilst this unit is in use as a 24 hour gym. When the use of the premises as a 24 hour gym ceases the premises shall revert back to not opening for business between the hours of 2000 to 0700 Mondays to Sundays (inclusive).

Reason: to protect the amenity of nearby residents as another alternative use of the premises may result in unreasonable disturbance.

RBLP 2019 Policy CC8 Safeguarding Amenity

RBLP 2019 Policy EN16 Pollution and Water Resources 

13. Unit C1 hereby permitted shall not be used for the sale of goods other than food and drinks and ancillary products.

Units 1B and C2 hereby permitted shall not be used for the sale of goods other than: ambient food and drinks goods; health and beauty products, books and stationary, DIY and garden goods, furniture and home furnishings, beds, carpets and floor coverings, electrical and photographic goods, auto parts and accessories, cycles, products for and including domestic pets, sports and leisure goods, clothing and footwear, household products and goods, toys and seasonal items and ancillary items and for no other purpose within Class A1 of the Town and Country Planning (Use Classes) Order 1987.

Condition 13a: Within Units 1B and C2 hereby permitted, the sale of ambient food and drink shall not exceed 30% of the net sales area, the sale of household and health and beauty goods shall not exceed 20% of the net sales area, the sale of home furnishings shall not exceed 15% of the net sales area, the sale of toys shall not exceed 10% of the net sales area, the sale of books and stationary shall not exceed 10 % of the net sales area, the sale of garden products shall not exceed 5% of net sales area and the sale of clothing and footwear shall not exceed 5% of the net sales area. 

Condition 13b: For the purposes of the sale of clothing, household goods and textiles, china, glassware, pottery and seasonal items Unit C3 shall not be occupied independently of adjacent Unit D. 

Condition 13c: Unit D hereby permitted shall not be used for the sale of goods other than non-food retail goods and for no other purpose within Class A1 of the Town and Country Planning (Use Classes) Order 1987. 

Condition 13d as amended: Unit 1A shall only be used for display or retail sale of goods (other than food sales and hot food sales (Class E(a)), indoor sport, recreation or fitness (Class E(d)) and creche, day nursery or day centre (Class E(f)) and for no other purpose within Class E of The Town and Country Planning (Use Classes) Order 1987 (as amended). 

Reason: as the site lies outside an existing shopping centre and to enable the local planning authority to control the range of goods to be sold and uses taking place to safeguard the vitality and viability of existing local centres.

RBLP 2019 Policy RL2 (Scale and Location of Retail, Leisure and Culture Development)

NOTE: Condition amended under planning permission 210406/VAR

14. The gross retail floorspace hereby permitted shall not exceed 9,230 sq metres; 

(i) The additional 1,370 sq metres permitted under 01/00873/FUL shall be provided by means of the insertion of a mezzanine within unit B1 as described in application 01/00873/FUL. The additional 1,370 sq m of floorspace formed by the insertion of the mezzanine shall not be used to form a separate retail unit from the existing ground floor use at retail unit B1; 

(ii) The additional 760 sq m permitted under 00 /00935/VARIAT shall be provided by means of the insertion of mezzanine within unit D as described in application 

00/00935/VARIAT. The permitted 760 sq m formed by the insertion of the mezzanine shall only be used for purposes ancillary to the main retail use of the site. At no time shall retail sales take place form the mezzanine floor area. Reason: to control the amount and use of floorspace at the retail park. 

RBLP 2019 Policy RL2 (Scale and Location of Retail, Leisure and Culture Development)

15. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking or re-enacting that Order with or without modification) prior to the sale of any goods within the extended range as permitted under condition 13 above commencing within Unit C2, the existing mezzanine floor in Unit C2 shall be removed in its entirety and thereafter no mezzanine floor shall be erected in Unit C2 for so long as goods within the extended range as permitted under condition 13 are being sold in Unit C2. 

Reason: to ensure that the development does not have an adverse effect on local centres. 

RBLP 2019 Policy RL2 (Scale and Location of Retail, Leisure and Culture Development) 
16. The permission relates only to the following plans and drawings – Site Location Plan BSP1 as received by the local planning authority on 7th February 2012; and 88/TP/1305 Reserved Matters drawings 10001/01A as received by the local planning authority on 11th January 1989; and Proposed Retail Development - North East Elevation to Rose Kiln Lane and South East Elevation to Approach Road 4348 and Proposed Retail Development - South West Elevation to the Boundary and NorthWest Elevation to the Holybrook 4348 as received by the local planning authority on 16th December 1988. 

Reason: to clarify which plans have been approved.


	


1.0 
INTRODUCTION

1.1 The application site is Reading Link Retail Park. The retail park is south of Reading Town Centre accessed via Rose Kiln Lane. The unit referred to in this application 1A is the last one in the terrace as shown on the plan below.
[image: image1.emf]
2.0
PROPOSAL AND SUPPORTING INFORMATION 

2.1
The applicant’s agent explains: 
Planning permission 210406 varied permission 01/00873/VARIAT (as amended by 11/00983/VARIAT and 141216/VAR). This included condition 12 which limits opening times for the operation of retail uses on the site. The condition states: 
The retail premises hereby permitted shall not be open for business between the hours of 2000 and 0700 Mondays to Sundays (inclusive). 
Reason: to protect the amenity of nearby residents 
RBLP 2019 Policy CC8 Safeguarding Amenity 
RBLP 2019 Policy EN16 Pollution and Water Resources
2.2 
Permitted application 210406 allowed, by way of Condition 13d, a greater range of uses specifically for Unit 1A, including indoor sport, recreation or fitness. The application seeks to vary Condition 12 of 210406 to enable the operation of a 24 hour gym for 365 days of the year which falls within the permitted uses of Condition 13d.
2.3
The gym will be secured with CCTV and panic buttons although it will not be staffed after 2200 hours when users will access the gym using a fob.  Parking for users will be within the car park as per normal operating times.  No classes or organised sessions will operate during the early morning or late at night.
2.4
As a S73 application to vary a condition results in a new planning permission being issued it is necessary to ensure that the resulting permission is relevant to the current planning position on the site which also requires some other conditions to change and some can be confirmed as no longer applicable (as works carried out) or no longer relevant.  All proposed changes to the conditions are set out above.  

3.0
RELEVANT PLANNING HISTORY
· 87/TP/536 – Non-food retail warehousing on land south of Holy Brook and light industrial buildings for high=tech uses including ancillary offices and storage on land north of Holy Brook with parking, servicing and landscaping – refused, allowed on appeal.
· 87/TP/537 – Non-food retail warehousing on land north of Holy Brook and residential units on land north of Holy Brook, with parking, servicing and landscaping – refused, allowed on appeal.
· 93/00409/VC – Removal of condition 13 of planning consents 87/TP/536 and 87/TP/537 resulting in there being no restriction on goods sold from retail unit A – permitted.
· 99/00235/FUL – Subdivision of existing retail unit and introduction of new doors – permitted.
· 99/00549/VARIAT - Variation of Condition 14 of Planning Consent 87/TP/536/7 to amend the upper limit of gross retail floorspace from 6,500 square metres to 7,100 square metres – permitted.
· 99/00709/VARIAT - Variation of condition 13 of planning consents 87/TP/536 and 537 to extend the range of goods that can be retailed from Unit C3 – permitted.
· 00/00083/FUL - Addition of new entrance to retail unit, and alterations to existing glazing – permitted.
· 00/00935/VARIAT - Variation of condition 14 of planning permissions 87TP536 and 87TP537 to amend the upper limit of gross retail floorspace from 7,100 square metres to 7,860 square metres by the insertion of a mezzanine floor within unit D – permitted.
· 01/00873/VARIAT - Variation of condition 14 of consents 87TP536 and 87TP537 to amend the upper limit of gross retail floorspace from 7,860 square metres to 9,230 square metres by the insertion of a mezzanine floor within unit B1 – permitted

· 11/00983/VARIAT - Operation of outline permission for Residential and Retail and retail development on land west of Rose Kiln Lane as permitted by 01/00873/VARIAT (the original permission) without complying with condition 13 of the original planning permission to allow for the sale of an extended range of Class A1 retail products in Unit C2. Permitted.  

· 141216/VAR - Operation of outline permission for Residential and Retail and retail development on land west of Rose Kiln Lane without complying with condition 13 of 01/00873/VARIAT (as amended by 11/0098/VARIAT) to allow for an extended range of goods that can be sold from Units 1A, 1B and 1C Reading Retail Park. 

Granted 24th February 2015

· 210406/VAR - Operation of outline permission for Residential and Retail and retail development on land west of Rose Kiln Lane without complying with condition 13(d) of 01/00873/VARIAT (as amended by 11/00983/VARIAT and 141216/VAR) to allow an extended range goods and services that can be sold from and carried out at Unit 1A Reading Link Retail Park.  Permitted 25/06/2021.

4.0
 CONSULTATIONS

(i) Statutory Consultation

None. 
(ii) Non Statutory Consultation

RBC Transport:
The proposed variation of condition 12 will not impact on peak hour traffic flows, therefore, there is no transport objection to this application.

Environmental Protection:

No objections to this application, as the gym has no adjoining residents, with access to the front, so the noise is unlikely to affect residents.

(iii)     Public/local consultation and comments received
A site notice posted on site. No comment has been received.
Amended delegations in 2020 removed the requirement to seek agreement from councillors to vary a planning decision previously granted following consideration by planning applications committee. 

5.0 
RELEVANT PLANNING POLICY AND GUIDANCE
5.1 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy Framework (NPPF) - among them the 'presumption in favour of sustainable development'. 
5.2 
The following local and national planning policy and guidance is relevant to this application:
National Planning Policy Framework (NPPF) (2021)
Reading Borough Local Plan (2019)
CC8 (Safeguarding Amenity)

EN16 (Pollution and Water Resources)

TR3 (Access, Traffic and Highway-Related Matters)
6.0 
APPRAISAL


Main considerations


Proposed change and impact on amenity of surrounding occupiers
6.1 
The use as a gym has already been permitted by way of Condition 13d of planning permission 210406/VAR and the application site is a significant distance from nearest residential dwellings and the proposed 24 hour use of the gym that would be introduced by this S73 application would not affect residential amenity.

6.2
However, to ensure that any other alternative use of the premises would not result in unreasonable disturbance, Condition 12 has been amended allowing Unit 1A to have no restriction on opening times whilst in 24 hour gym use however once this use ceases the premises shall revert back to not opening for business between the hours of 2000 to 0700 Mondays to Sundays (inclusive).

6.3
There are no transport or environmental protection reasons to object to the proposed opening times and it can be concluded that the proposal complies with national policy and with the Reading Borough Local Plan Policies subject to the rewording of condition 12 and other changes to relevant conditions as set out above. 

Equality Act 2010

6.5 
In determining this application the Committee is required to have regard to its obligations under the Equality Act 2010. The key equalities protected characteristics include age, disability, gender, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sexual orientation. The building is already fully accessible for 
disabled users and the proposals would not change this, a proportion of parking spaces have already been provided for those with disabilities within the existing car park, there is also sufficient parking to serve the site. Otherwise, there is no indication or evidence (including from consultation 
on the application) that the protected groups have or will have different needs, experiences, issues and priorities in relation to this particular planning application.

7.0 
CONCLUSION

7.1 
Grant Variation for reasons set out above.  

