


Delegated Application Report				

Target Date: 04/05/2022			

Address: 3-5 Craven Road, Reading
Application No: 220332/CLE
[bookmark: _Hlk105487479]Proposal: Certificate of Lawfulness for Existing use as Class E(e) facility for the provision of medical or health services
Case Officer: Claire Ringwood 


Site Description
The site is located at the roundabout junction of Craven Road and Erleigh Road to the south-east of the town centre and opposite the Royal Berkshire Hospital (RBH).  The site includes two link-detached buildings which front onto Craven Road.  Portacabins previously on the site have been removed.   The site is currently vacant. 

3 Craven Road was added to Reading Borough’s List of Locally Important Buildings and Structures in 2015 in recognition of its local heritage significance. It is therefore a ‘non-designated heritage asset’ as defined in the NPPF. The building is a two storey mid-Victorian house in a Gothic style. 

A site visit has not been undertaken however Planning Officers have previously visited the site and the buildings are in the configuration shown on the floor plans submitted on 9th March 2022.

Description of Use or Development
Certificate of Lawfulness for Existing use as Class E(e) facility for the provision of medical or health services.  

Relevant Planning History
04/01401/FUL (Civica Ref: 041338) - Temporary relocation of existing portable building from Battle Hospital and extension to house Dingley Children’s Development Centre.  Permitted 19/01/2005.

160355/FUL - Erection of a part 4 storey/part 3 storey building to accommodate 39
Retirement Living units (C3 use) for older persons with communal facilities, parking and associated landscaping following the demolition of existing buildings.  Withdrawn 21/04/2016.

170166/DEM - Application for prior notification of proposed demolition. All buildings at 3 to 5 Craven Road.  Observations sent 27/02/2017.  Notification given that Prior Approval Required. Application withdrawn.

170484/DEM - Application for prior notification of proposed demolition. All buildings at 3 to 5 Craven Road.  Notification given that Prior Approval Required. Superseded by Article 4 Direction (see below).

Article 4 Direction dated 20 July 2017 removing permitted development rights under Part 11 (demolition) of the GPDO.  Stated in SV’s PAC report for the above 

171954/FUL - Demolition of existing buildings and redevelopment to form 25 Retirement Living units (C3 use) for older persons with communal facilities, parking and associated landscaping.  Refused 08/02/2018 and dismissed at appeal on 16/11/2018.

Relevant Planning Policy and Guidance
Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and is so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed ‘materially’ without a planning application for it.

The certificate is not planning permission. The planning merits of use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application.

The NPPG states that ‘The applicant is responsible for providing sufficient information to support an application. In the case of applications for existing use (section 191 of the Town and Country Planning Act 1990), if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicants version of events less than probable, there is no good reason to refuse the application, provided the applicants evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability’. 

Consultations
· Legal Services – grant the certificate.
· Planning Enforcement – there are no records for this address.
· Council Tax – records show 3-5 Craven Road is entered into the business rates list and rated since at least 01.04.1995.  Rated as offices and premises. The property is marked as being empty since 30.03.2018. The property was sold on 04.03.2022; we are yet to hear from the new owners as to whether they are in occupation or not. 
Submitted Evidence
The agent submitted the following information, received on 9th March 2022:

Drawing No: 5021_KW_PR_DR_01-01 - Site Location Plan
Drawing No: 5021_KW_PR_DR_02-01 – Block Plan
Covering letter/Statement 
Appendix 1	Town And Country Planning (Use Classes) (Amendment) (England) Regulations 2020
Appendix 2 	Statutory Declaration
Appendix 3 	Drawing No: 5021_KW_PR_DR_11-01 – Existing Basement Floor Plan
		Drawing No: 5021_KW_PR_DR_11-02 – Existing Ground Floor Plan
		Drawing No: 5021_KW_PR_DR_11-03 – Existing First Floor Plan 
		Drawing No: 5021_KW_PR_DR_11-04 – Existing Second Floor Plan

The agent submitted the following information, received on 5th July 2022:
Letter from NHS Trust

Analysis of Evidence
The applicant has submitted a lawful development certificate to establish the use of 3-5 Craven Road as a Class E(e) facility for the provision of medical or health services has been ongoing for more than 10 years.  The site was vacated in 2018. 

The relevant time period is 9th March 2012 to 9th March 2022.

Part A, Commercial, Business and Service, Schedule 2 of the Town and Country Planning (Use Classes) (Amendment) (England) Regulations 2020 refers to Class E(e) as ‘for the provision of medical or health services, principally to visiting members of the public, except the use of premises attached to the residence of the consultant or practitioner’. 

The applicant has submitted various forms of evidence, including a Statutory Declaration and letter from the NHS Trust, which states the buildings and land began to be occupied for healthcare and medical uses during the 1960’s and continued until 2018 and describes the services that have operated from the buildings.  The LPA has little evidence of its own, however, Council Tax has advised that the premises have been on the Business Rates’ list since 01/04/1995 and rated as offices/premises, and Google StreetView shows images of the premises dating back to 2009.  The Council’s own reports on previous planning applications and pre-application enquiries also refer to the use of the buildings.  Officers are therefore satisfied that the evidence provided is sufficient to show that the property has been used as for a medical/health facility.  

[bookmark: _GoBack]Having regard to the foregoing, it is considered, on the balance of probability, that the buildings known as 3-5 Craven Road, Reading have been in use as a Class E(e) facility for the provision of medical or health services for more than 10 years.
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