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Report Summary

1. The Ecology Co-operation was commissioned by Vistry Group to provide a
Construction Environmental Management Plan (CEMP), further to a proposed development
at Reading Golf Club, Reading. This document outlines site-wide mitigation for
habitats/protected species. It also includes management objectives, responsibilities and
maintenance schedules including remedial responsibilities, should they be necessary. It will
be submitted to Reading Borough Council in order to discharge condition 20 of the
approved outline planning application (reference: 211843).

2. A Preliminary Ecological Appraisal of the site was undertaken in January 2019 by
The Ecology Co-op and further to this a suite of protected species survey were undertaken
between April and October 2019. An updated walkover survey was undertaken in September
2021. Detailed ecological assessments of the site identified:
o Buildings with ‘negligible’ bat roost potential
o Trees with ‘low-high’ bat roost potential
e Common species of foraging bat (low-high activity)
e A rarer species of foraging bat (barbastelle Barbastella barbastellus) (low
activity)
e Likely absence of reptiles
o Likely absence of active badger setts
e An active red kite Milvus milvus nest
e Possible breeding by 4 red-list bird species
e Suitable habitat for notable invertebrates (moths and stag beetles Lucanus
cervus)
e Confirmed presence of hedgehogs Erinaceus europaeus.

3. Additional protected species surveys were undertaken between April and May 2022
to further inform the CEMP.

4, This following measures are set out within this report and will be implemented in full
during the construction phase of the development:
a) Risk assessment of potentially damaging construction activities.
b) Identification of “biodiversity protection zones”.
c) Practical measures (both physical measures and sensitive working practices) to
avoid or reduce impacts during construction (may be provided as a set of method
statements).
d) The location and timing of sensitive works to avoid harm to biodiversity
features.
e) The times during construction when specialist ecologists need to be present on
site to oversee works.
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f) Responsible persons and lines of communication.

g) The role and responsibilities on site of an ecological clerk of works (ECoW) or
similarly competent person.

h) Use of protective fences, exclusion barriers and warning signs.
5. Site staff must be briefed, prior to the commencement of construction, on the
ecological issues related to the project and the importance of contacting an ecologist in the
event that any wildlife is identified within the construction zone.
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1 INTRODUCTION

1.1 Purpose of the Report

The Ecology Co-operation was commissioned by Vistry Group to produce a Construction Environmental
Management Plan (CEMP) for a proposed residential development at Reading Golf Club, Reading. This
document outlines site-wide mitigation for habitats/protected species. It will be submitted to Reading
Borough Council to satisfy condition 9 of the approved planning application (reference: 211843).

The prescribed mitigation measures described within this document will be issued to relevant works
contractors to ensure that they are carried out in full. Implementation of this will be overseen by a suitable
ecological consultancy, and the works contractor will be given contact details for a Suitably Qualified
Ecologist (SQE) so that any issues can be resolved promptly.

1.2 Background

The site is located at Reading Golf Club, 17 Kidmore End Road, Emmer Green, Reading RG4 8SQ. The
central grid reference for the site is SU 7150 7689. The location of the site is shown in Figure 1.

The application site covers approximately 12ha (the entire course covers approximately 43.5ha) and
was operated as an active golf course up until 2020, containing: fairways, greens, tree belts. The
clubhouse building and an adjacent dwelling, located at the south-eastern corner of the site, are included
within the current assessment.

The proposed development includes construction of 223 residential plots along with associated soft and
hard landscaping (see Figure 2).
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Figure 1. A plan showing the extent of the application site (outlined in bold red) within the wider landholding of
Reading Golf Club (outlined in blue). Drawing Number 2036/PL.04 Rev B. Plan provided by Paul Hewett.
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Figure 2. Proposed scheme layout for the development at Reading Golf Club, reproduced from (Drawing No.
2127/PL04 Rev L) (Date: October 21).

Outline planning consent for the scheme was granted in March 2022. Condition 20 of planning consent
reference 211843 states:

“No development shall take place (including demolition, ground works, vegetation clearance) until a
construction environmental management plan (CEMP: Biodiversity) has been submitted to and
approved in writing by the local planning authority. The CEMP (Biodiversity) shall include the following.

a) Risk assessment of potentially damaging construction activities.

b) Identification of “biodiversity protection zones”.

c) Practical measures (both physical measures and sensitive working practices) to avoid or reduce
impacts during construction (may be provided as a set of method statements).

d) The location and timing of sensitive works to avoid harm to biodiversity features.

e) The times during construction when specialist ecologists need to be present on site to oversee works.
f) Responsible persons and lines of communication.

g) The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly

competent person.

h) Use of protective fences, exclusion barriers and warning signs.

The approved CEMP shall be adhered to and implemented throughout the construction period strictly in
accordance with the approved details, unless otherwise agreed in writing by the local planning authority.

REASON: To minimise impacts on biodiversity in accordance with Paragraphs 170 and 175 of the NPPF and in

accordance with Policy EN12 of the Reading Borough Local Plan 2019.”
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This report serves to allow for the discharge of condition 20.

1.3 Summary of Previous Survey Work

A Preliminary Ecological Appraisal of the site was undertaken in January 2019 by The Ecology Co-op.
A suite of protected species survey were undertaken between April and October 2019 and an updated
walkover survey was undertaken in September 2021. These surveys identified:

e Buildings with ‘negligible’ bat roost potential

e Trees with ‘low-high’ bat roost potential

e Common species of foraging bat (low —high activity)

e Ararer species of foraging bat (barbastelle Barbastella barbastellus) (low activity)

e Likely absence of reptiles

e Likely absence of active badger setts

e An active red kite Milvus milvus nest

e Possible breeding by 4 red-list bird species

e Suitable habitat for notable invertebrates (moths and stag beetles Lucanus cervus)

e Confirmed presence of hedgehogs Erinaceus europaeus.

Additional protected species surveys in relation to red kites and badgers were undertaken between April
and May 2022 to provide updated information in relation to the status of these species on-site and to
appropriately inform the CEMP?2.

2 LEGAL PROTECTION

Legal protection applying to relevant bird, mammal and herpetofauna species is detailed in Appendix 1
of this report. This includes both national and European legislation that protects badgers, bats and
breeding birds.

3 a) RISK ASSESSMENT OF POTENTIALLY DAMAGING
CONSTRUCTION ACTIVITIES

3.1 Priority Habitats

The priority hedgerow and woodland habitats within the site are retained as part of the scheme design.
However, there remains potential risk of damage to this habitat to occur through construction activities
nearby affecting the root systems and compaction of the surrounding soils. Based on this assessment,
in the absence of mitigation, the proposed development represents possible adverse effects on priority
woodland habitat, considered to be significant at the local level.

3.2 Badgers

Given the likely absence of active badger setts within the site and the immediate surroundings the

1 Ecology Co-op (2022) Reading Golf Club — Ecological Impact Assessment (Revised Submission 1.2).
2 Ecology Co-op (2022) Reading Golf Club — Updated Protected Species Surveys — Technical Note.

10
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proposed development will not result in any foreseeable impacts on sheltering badgers or their setts.
There is no proposed hard-landscaping within 30m of the inactive outlier badger sett identified at the
northern corner of the site. Should this sett become active in the future it is situated a sufficient distance
from the construction zone that disturbance as a result of noise/vibration is unlikely to occur.

Without the adoption of precautionary measures there is potential for badgers to become
trapped/injured/killed by uncovered excavations during construction. Uncovered excavations pose a risk
of possible adverse effects on individual badgers as a result on entrapment/killing/injury which is likely
to be significant at the site level.

3.3 Bats

In the absence of mitigation, artificial light-spillage onto trees identified as having bat roost potential
could deter roosting bats. Light-spillage onto linear features (hedgerows and tree belts) also has the
potential to impact upon bat activity within the site. Light-spillage onto trees identified as having bat roost
potential present a possible adverse impact significant at the site/local level (dependant on the species
affected and the nature of any roosts impacted upon, if any).

Increased artificial lighting is considered to affect foraging/commuting bats and will predominantly affect
common and widespread species. The survey effort has confirmed moderate/low — low activity of rarer
bat species (Nathusius’ pipistrelle and barbastelle) within the site. As such, unmitigated, this impact
represents a likely adverse effect significant at the local level.

3.4 Breeding Birds

Without sensitive timing to works, the proposed development has the potential to result in the
disturbance to a pair of nesting red kites during the construction phase as a result of increased noise,
human activity and construction traffic.

Any vegetation removal during the breeding bird season has the potential to result in the destruction of
active bird nests and the killing/injury of eggs/young.

In the absence of appropriate avoidance/mitigation destruction of active bird nests and the disturbance
of a species listed on Schedule 1 of the Wildlife & Countryside Act, 1981 would result in a certain adverse
effect significant at the local level and would be in contravention of UK wildlife legislation.

3.5 Other Notable Species

Without the adoption of precautionary measures there is potential for hedgehogs to become
trapped/injured/killed by uncovered excavations. During the construction phase, the proposed
development could result in fragmentation of hedgehog foraging and resting areas as fencing between
properties could restrict the movement of hedgehogs.

11
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4 Db) IDENTIFICATION OF BIODIVERSITY PROTECTION ZONES

4.1 Woodland

A 10m buffer will be established around the small area of priority woodland habitat present at the
northern corner of the site in accordance with current national planning policy. This area will be
demarked through the installation of Heras fencing.

The creation of Sustainable Urban Drainage Systems (SUDS) will be required within the buffer zone
and is likely to require some re-profiling of land within the area. Any excavation within this buffer will be
carried out in accordance with an Arboricultural Method Statement.

Buffer zones
| 5m buffer from priority habitat|

3

BrookelPricelProfes:s
b W Makeup /

o ©
L ‘Selands

® Chiltern Court ~
Figure 3. The extent of buffer zones (shown in red) to protect priority woodland and hedgerow habitats within the
development. These will be established during the construction phase and maintained during the operational phase.
Produced using QGIS software.

The buffer from the woodland at the north of the site will be installed prior to the commencement of B3 Bovis Phase

2in Q3 2024 (see Figure 4). The fencing demarking the buffer zone will be removed in Q2 2025 upon completion of
the specific phase.

12
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Figure 4. The Construction Phasing Plan. Reproduced from ECE Architecture. Drawing No. PL-067.

4.2 Hedgerows

The southern hedgerow boundary will be protected in accordance with BS5837:2012 and the
establishment of a 5m wide buffer strip to protect roots of the feature. This buffer zone will be physically
marked through the installation of Heras fencing and there will be no storage of material permitted within
this area.

The buffer from the hedgerow at the south-eastern site boundary will be installed prior to the
commencement of B1 Bovis Phase 1 in Q2 2023 (see Figure 4) and will remain in place for the duration
of the site-wide construction phase given its proximity to the site compound.

4.3 Trees

All trees to be retained within the development will be protected in accordance with BS5937:2012
including the establishment of appropriate root protection zones to be demarked by Heras fencing.
Works will be undertaken in accordance with an Arboricultural Method Statement.

13
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5 c¢) PRACTICAL MEASURES (BOTH PHYSICAL MEASURES AND
SENSITIVE WORKING PRACTICES) TO AVOID OR REDUCE
IMPACTS DURING CONSTRUCTION

5.1 Storage of Materials

In accordance with the Construction Method Statement, during the construction phase of development,
areas for the storage of plant and materials will be provided within the materials storage areas. These
areas are shown on the “Site Compound Plan” reproduced in Figure 5

Site Compound and Moteriol Slorage Layout
i Y
B
Site Compound - not to dale 8
BOVIS WELFARE VSV G
FACILITIES el ey
I - = e e
LINDEN WELFARE »
FACILITIES

Figure 5. The Site Compound and Material Storage Layout Plan. Reproduced from the Construction Method
Statement.

5.2 Badgers

Though no confirmed setts were observed on the site or in habitats bordering the site, it does support
habitats which may be used by badgers for foraging. This species may also commute across the site.
Therefore, the following precautionary mitigation measures must be put in place during the construction
phase to minimise any potential harm to badgers:

¢ no food or waste will be left out overnight and tools will be locked away after each day;

e any excavations more than 50cm deep will either be covered up overnight or have ladders put
in place to provide an escape route;

14
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e security lighting must be directed away from the sett’'s entrance and central woodland area;
e chemicals and any hazardous waste must be stored securely; and
e the use of loud machinery will cease two hours before sunset.

Prior to the commencement of works a walkover badger survey will be undertaken by a suitably qualified
ecologist to confirm the continued absence of badger or identify and new setts within the site/immediate
surroundings. In the event that a new sett is discovered, no works will be undertaken within 30m of the
sett. The impacts of the development on the sett will be re-assed with an appropriate mitigation strategy
developed, including the need for a licence from Natural England as necessary.

5.3 Bats

Artificial lighting can have a negative impact upon bats, disturbing their flight paths and causing them to
stay in their roosts longer. Though construction works will largely only occur during the day, night work
must be avoided to negate the need for lighting. If lighting is needed, lighting will be limited to active
working areas only and follow guidance from the Bat Conservation Trust for a sensitive lighting scheme
(see Appendix 2). Lighting will adhere to the approved lighting contour plan which has been developed
to ensure light levels within the established dark zones do not exceed 1 lux.

6 d) LOCATION AND TIMING OF SENSITIVE WORKS TO AVOID
HARM TO BIODIVERSITY FEATURES

6.1 Breeding Birds

The 2019 breeding bird survey confirmed the presence of an active red kite nest within the site?; red
kites are listed on Schedule 1 of the Wildlife and Countryside Act (1981) as amended and are therefore
protected from disturbance whilst nesting. Updated surveys conducted in 20222 identified that the nest
was not active during the 2022 nesting season.

Given that the previously identified red kite nest was inactive during the 2022 nesting season any works
undertaken up until 28th February will not result in any foreseeable impacts on nesting red kites and
mitigation measures are not required.

Given that red kites will re-use previous nesting sites in subsequent breeding seasons, any works within
a 50m radius of the nest site, to be undertaken post-February 2023, will need to be informed by updated
surveys to confirm the status of the nest. In the event that red kites adopt the nest and attempt to breed,
a 50m exclusion zone around the nest tree will be established (Figure 6). There is no fixed guidance on
the size of red kite nest exclusion zones as nesting pairs vary considerably in their levels of tolerance
to disturbance. A previous study® suggested a safe working distance of 300 — 600m from a nest site
during the breeding season, however a more recent study* indicates this is likely to be excessive and
recorded a median disturbance distance of 30 — 75m. The study states “Given the habit of some red
kites to nest close to areas of human activity any recommended ‘disturbance-free’ buffers must be

3 Currie & Elliot (1997) Forests and Birds — a guide to managing forests for rare birds. RSPB
4 Ruddock M. & Whitfield D.P. (2007) A review of disturbance in selected bird species. Scottish Natural Heritage

15
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enacted with pragmatism towards individual circumstances surrounding particular nest sites: apparently
at least some pairs are routinely exposed to human activity without any obvious adverse effect. Other
pairs which may not be routinely exposed to such activity may not be so tolerant”. Given that the nest
was identified as active whilst the site was in operation as an active golf course it is likely that the pair
is relatively tolerant to human presence. A 50m buffer radius is therefore considered appropriate,
however this will need to be monitored and expanded if necessary. The exclusion zone will be physically
marked using hazard tape with signs erected stating that no persons are to enter the zone.

An active red kite was identified approximately 130m north of the site boundary in 2022. In order to avoid
disturbance of the nesting pair through vehicle movement/storage of materials to the north of the site,
Heras fencing will be installed along the northern site boundary to prevent movement of
personnel/vehicles northwards from the site (Figure 6). Appropriate signage will be installed on every
third panel stating that no access (including storage of materials) is permitted beyond the site boundary.

<, "t

Heras fencing installed
northern boundary

Proposed works exclusion zone
should red kite nest become
active in future breeding seasons

Figure 6. A plan showing the proposed 50m exclusion zone that would be required should future monitoring confirm
that a previously identified red kite nest has become active again. The proposed location of Heras fencing to prevent
potential disturbance to a red kite nest located off-site is also shown. Reproduced from Google Earth.

Any removal of vegetation will be completed outside of the breeding bird season (avoiding 15t March to
31%t August), unless features are first searched by a suitably qualified ecologist and no active nests are
found. If a nest is found, a minimum buffer of 5m must be maintained around the nest until all of the
young have fledged safely.

Construction vehicles may disturb breeding birds through noise or direct damage of their habitat. As
such, to prevent construction vehicles coming too close to the mixed woodland along the eastern site
boundary as well as the treeline and hedgerow along the southern and northern boundaries respectively,
a minimum buffer of 5m will be maintained from these features and secured with a physical barrier such
as Heras fencing.

16
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Additionally, any building materials will be stored at least 5m from all elevations of the boundary
vegetation to avoid traffic causing disturbance to any potential active nests.

6.2 Other Notable Species

The site supports habitats suitable for hedgehog Erinaceous europeaus and the species has been
confirmed as being present on-site. Any excavations will be covered-up overnight to prevent hedgehogs
and any other small mammals from falling in. If this is not possible then a board will be placed in the
hole/pit so that any wildlife can use this to escape

7 e) TIMES DURING CONSTRUCTION WHEN SPECIALIST
ECOLOGISTS NEED TO BE PRESENT ON SITE TO OVERSEE
WORKS

Phase B4 of Bovis Phase 2 as shown in The Construction Phasing Plan (Figure 4), will see works within
a 50m radius of the red kite nest site, commence in 2024 and 2025. Updated surveys, to confirm the
status of the nest, will need to be undertaken by a suitably qualified ecologist in April 2023 and 2024.
The ecologist will be responsible for undertaking the necessary survey effort to determine the breeding
status of the species on-site and will report their findings to the site manager. In the event that an active
nest is identified, the ecologist will review the avoidance/mitigation measures previously set out and
provide the site manager with written confirmation of actions to be taken accordingly.

8 f) RESPONSIBLE PERSONS AND LINES OF COMMUNICATION

In accordance with the Construction Method Statement, once a site manager has been assigned to the
site the contact details for them and the assistant site manager will be displayed at the entrance to the
site to allow any issues to be reported and dealt with swiftly.

9 g) ROLE AND RESPONSIBILITIES ON SITE OF AN ECOLOGICAL
CLERK OF WORKS (ECoW) OR SIMILARLY COMPETENT
PERSON

9.1 Maintenance of Protective Fences and Biodiversity Protection
Areas

The site manager will appointment a competent person to undertake weekly checks of the Heras fencing
and signage installed within the site during the construction phase (see section 10 below). In the event
that any fencing or signage becomes, dislodged or damaged, the appointed person will ensure the
equipment is repaired/replaced immediately or where this cannot be achieved, reported to the site
manager who will ensure it is rectified as quickly as possible.

17
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10 h) USE OF PROTECTIVE FENCES, EXCLUSION BARRIERS AND
WARNING SIGNS

% == Heras Fencing

. Proposed Hedgerow
== h2a - hedgerow (priority habitat)
Proposed Habitat

g3c - other neutral grassland

I g4 - modified grassland
B w - woodland
B h3 - dense scrub
Il suDs
Enhanced MG

.

Visry Group

Reading Gol Cluy
Kidmors End Road, Reading

Constructon Phasing Plan

Net Gain will be fenced off during the various construction phases to prevent damage to newly created/enhanced
habitat. Bottom — Construction Phasing Plan.

18
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10.1Bovis Phase 1 Q2 2023 - 2024

The Biodiversity Protection Zones relating to priority hedgerow, as well as root protection areas of
individual trees, will be demarked through the installation of Heras fencing. Signs will be fixed to every
third panel stating ‘Tree Protection Area Keep Out’ — any incursion into the buffer area must be with
agreement of the local planning authority or arboricultural consultant only.

Heras fencing will be installed around newly created areas of species-rich grassland (Figure 7) to
prevent encroachment and associated damage to young/establishing grassland.

10.2Linden Phase 2 Q2 2022 — Q4 2023

Heras fencing will be installed around newly created areas of species-rich grassland (Figure 7) to
prevent encroachment and associated damage to young/establishing grassland.

10.3Bovis Phase 2 Q3 2024 — Q2 2026

Heras fencing will be installed along the northern site boundary to prevent movement of
personnel/vehicles northwards from the site (Figure 6). Appropriate signage will be installed on every
third panel stating that no access (including storage of materials) is permitted beyond the site boundary.

Heras fencing installed along
northern boundary

Proposed works exclusion zone §
| should red kite nest become
active in future breeding seasons

Figure 8. A plan showing the proposed 50m exclusion zone that would be required should future monitoring confirm
that a previously identified red kite nest has become active again. The proposed location of Heras fencing to prevent
potential disturbance to a red kite nest located off-site is also shown. Reproduced from Google Earth.

The Biodiversity Protection Zone relating to priority woodland, as well as root protection areas of
individual trees, will be demarked through the installation of Heras fencing. Signs will be fixed to every
third panel stating ‘Tree Protection Area Keep Out’ — any incursion into the buffer area must be with

19



Reading Golf Club, Reading — CEMP

agreement of the local planning authority or arboricultural consultant only.

Heras fencing will be installed around newly created areas of species-rich grassland, SUDS and
hedgerow (Figure 7) to prevent encroachment and associated damage to young/establishing grassland
and vegetation

11 CONCLUSION

With the adoption of the above measures, impacts on priority habitats, trees and protected species can
be adequately avoided/mitigated during the construction phase of the development.

This document must be read and understood by the site manager and all staff tasked with any of the

works detailed above. A copy of this document must be kept in the site office and made available to all
contractors.

20
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APPENDIX 1 - Wildlife Legislation and National Planning Policy

Introduction
The following text is intended for general guidance only and does not constitute comprehensive

professional legal advice. It provides a summary of the current legal protection afforded to wildlife in
general and certain species. It includes current national planning policy relevant to nature conservation.

The ‘Birds Directive’, ‘Habitats Directive’ and ‘Natura 2000 Sites’

The Council Directive 79/409/EEC on the Conservation of Wild Birds (“the Birds Directive”) sets a
framework for the protection of wild birds. Under the Directive, several provisions are made including the
designation and protection of ‘Special Protection Areas’ (SPAs) — areas which support important bird
populations, and the legal protection of rare or vulnerable species.

The Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and Flora
(the “Habitats Directive”) directs member states of the EU to take measures to maintain the favourable
conservation status of important habitats and species. This requires the designation of a series of sites
which contain important populations of species listed on Annex Il of the Directive (for example
Bechstein’s bat Myotis bechsteinii, Barbastelle bat Barbastella barbastellus and white-clawed crayfish
Austropotamobius pallipes. Together with ‘Special Areas of Conservation’ (SACs), SPAs form a network
across Europe of protected areas known as the ‘Natura 2000 sites’.

Annex |V lists species in need of more strict protection, these are known as “European Protected
Species (EPS)”. All bat species, common dormice Muscardinus avellana, otter Lutra lutra and great
crested newts Triturus cristatus are examples of EPS that are regularly encountered during development
projects.

The ‘Habitats Regulations’

The Conservation of Habitats and Species Regulations 2017, as amended (the “Habitats Regulations”) is
the principle means of transposing the Habitats Directive and the Birds Directive, and updates the
Conservation (Natural Habitats, &c.) Regulations 1994 (“the 1994 regulations”) in England and Wales.

‘Natura 2000’ sites, now known as National Site Network sites under the Conservation of Habitats and
Species (Amendment) (EU Exit) Regulations 2019, receive the highest level of protection under the
Regulations which requires that any activity within the zone of influence of these sites would be subject
to a Habitats Regulations Assessment (HRA) by the competent authority (e.g. planning authority), leading
to an Appropriate Assessment (AA) in cases where ‘likely significant effects’ to the conservation objectives
are identified.

For European Protected Species, Regulation 41 makes it a criminal offence to:

e deliberately capture, injure or kill any such animal;

e deliberately disturb wild animals of such species;

o deliberately take or destroy their eggs (where relevant);

e damage or destroy a breeding or resting place of such an animal,

e possess, control, sell or exchange any live or dead animal or plant, of such species;
o deliberately pick, collect, cut, uproot or destroy a wild plant of such species.
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The Habitats Directive and Habitats Regulations provide for the derogation from these prohibitions for
specific reasons provided certain conditions are met. An EPS licensing regime allows operations that
would otherwise be unlawful acts to be carried out lawfully. Natural England is the licensing Authority and,
in order to grant a license, ensures that three statutory conditions (sometimes referred to as the ‘three
derogation tests’) are met:

e alicence can be granted for the purposes of “preserving public health or safety or for other
imperative reasons of overriding public interest including those of a social or economic nature
and beneficial consequences of primary importance for the environment” (Regulation 53 (2) (e);

e alicence can be granted if “there are no satisfactory alternatives” to the proposed action;

e alicence shall not be granted unless the action authorised will not be detrimental to the
maintenance of the population of the species concerned at a favourable conservation status in
their natural range.

Wildlife and Countryside Act (1981) as amended

This remains one of the most important pieces of wildlife legislation in the UK. There are various schedules
to the Act protecting birds (Schedule 1), other animals including insects (Schedule 5), plants (Schedule
8), and control of invasive non-native species (Schedule 9).

Under the Wildlife and Countryside Act (WCA) 1981, all wild birds (with the exception of those listed on
Schedule 2), their eggs and nests are protected by law and it is an offence to:

o take, damage or destroy the nest of any wild bird while it is in use or being built

o take or destroy the egg of any wild bird

e disturb any bird listed on Schedule 1, while it is nest building, or at a nest with eggs or young, or
disturb the dependant young of any such bird.

Schedule 5 lists all non-avian animals receiving protection to a varied degree. At its strongest, the Act
makes it an offence to intentionally kill, injure or take any wild animal listed on Schedule 5, and prohibits
interference with places used for shelter or protection, or intentionally disturb animals while occupying
such places. Examples of species with full protection include all EPS, common reptile species, water vole
Arvicola amphibius, white-clawed crayfish Austropotamobius pallipes and Roman snail Helix pomatia.
Other species are protected from sale, barter or exchange only, such as white letter hairstreak Satyrium
w-album.

The Act makes it an offence to intentionally pick, uproot or destroy any plant or seed, and sell or possess
any plant listed on Schedule 8. It is also an offence to intentionally uproot any wild plant not listed on
Schedule 8 unless authorised [by the land owner]. Species on Schedules 5 and 8 are reviewed every 5
years when species can be added or removed.

Measures for the prevention of spreading non-native species which may be detrimental to native wildlife
is included in the Act, which prohibits the release of animals or planting of plants into the wild of species
listed on Schedule 9 (for example Japanese knotweed Fallopia japonica, Himalayan balsam Impatiens
glandifera, New Zealand Pygmyweed Crassula helmsii).

The Wildlife and Countryside Act 1981 (as amended) also prohibits certain inhumane methods of traps
and devices for the capture or killing of wild animals and certain additional methods such as fixed trap,
poisoning with gas or smoke, or spot-lighting with vehicles for killing species listed on Schedule 6 of the
Act (this includes all bat species, badger, otter, polecat, dormice, hedgehog and red squirrel).
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Natural Environment and Rural Communities (NERC) Act (2006)

The NERC Act (2006) created the statutory nature conservation body Natural England, and places a
statutory duty on all public bodies, including planning authorities, under Section 40, to take, or promote
the taking by others, steps to further the conservation of habitats and species of principal importance for
the conservation of biodiversity in England (commonly referred to as the ‘Biodiversity Duty’). This duty
extends to all public bodies the biodiversity duty of Section 74 of the Countryside and Rights of Way
(CROW) Act 2000, which placed a duty only on Government and Ministers. Section 41 of the NERC Act
lists the habitats and species of principle importance. This includes a wide range of species from mosses,
vascular plants, invertebrates through to mammals and birds. It originates from the priority species listed
under the UK Biodiversity Action Plan (UK BAP) with some omissions and additions.

Environment Act (2021)

The Environment Act sets a target of halting the decline in species through the inclusion of a legally
binding 2030 species abundance target. Aiming to restore natural habitats and enhance biodiversity, the
Act requires new developments to improve or create habitats for nature (through mechanisms such as
mandatory Biodiversity Net Gain), and tackle deforestation. Going forwards, UK businesses will need to
look closely at their supply chains as amongst other measures they will be prohibited from using
commodities associated with wide-scale deforestation. Woodland protection measures are also
strengthened through the Act.

The Act enables the reform of the Habitats Regulations and further improves protection for nature through
the establishment of Local Nature Recovery Strategies that support national Nature Recovery Networks.
In addition, the Act provides for the production of Protected Site Strategies and Species Conservation
Strategies, aimed at supporting the design and delivery of strategic approaches to deliver better outcomes
for nature.

Protection of Badgers Act (1992)

The Badger Meles meles is afforded specific legal protection in Britain under the Protection of Badgers
Act (1992), and Schedule 6 of the Wildlife and Countryside Act 1981 (as amended) (see above).

Under this legislation, it is a criminal offence to:

e intentionally kill, injure, take, possess, or cruelly ill-treat, a Badger, or to attempt to do so;
¢ interfere with a sett, by damaging or destroying it;

e to obstruct access to, or any entrance of, a badger sett; or

e to disturb a badger when it is occupying a sett.

A licence may be obtained from Natural England to permit certain prohibited actions for a number of
defined reasons including interference of a sett for the purpose of development, provided that a certain
number of conditions are met. Note that licenses are not normally granted for works affecting badgers
between the end of November and the start of July.

National Planning Policy Framework
The National Planning Policy Framework (NPPF 2021)° sets out the Government’s view on how planners

5 HM Government (2021). National Planning Policy Framework. Department for Communities and Local
Government. Available online at:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF
_July_2021.pdf
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should balance nature conservation with development and helps ensure that Government meets its
biodiversity commitments with regard to the operation of the planning system.

Paragraph 179b, which states that council policies should “promote the conservation, restoration and
enhancement of priority habitats, ecological networks and the protection and recovery of priority species;
and identify and pursue opportunities for securing measurable net gains for biodiversity.” The Office of
the Deputy Prime Minister (ODPM) Circular 06/2005, 2005) ©. In accordance with the NPPF, it is important
that developments should contribute to and enhance the natural and local environment by:

e minimising impacts on existing biodiversity and habitats;

e providing net gains in biodiversity and habitats, wherever possible;

e establishing coherent ecological networks that are more resilient to current and future
pressures.

UK Post-2010 Biodiversity Framework

The UK Biodiversity Action Plan (UK BAP), first published in 1994, was the UK’s response to the
commitments of the Rio Convention on Biological Diversity (1992) until 2010, when the UK BAP was
replaced by the UK Post-2010 Biodiversity Framework. This framework covers the period 2011 to 2020
and forms the UK government’s response to the new strategic plan of the United Nations Convention on
Biodiversity (CBD) published in 2010. This promotes a focus on individual countries delivering target for
protection for biodiversity through their own strategies.

The most recent biodiversity strategy for England, '‘Biodiversity 2020: A strategy for England's wildlife and
ecosystem services' was published by Defra (2011), and a progress update was provided in July 2013
(Defra 2013).

'‘Biodiversity 2020' builds on the Natural Environment White Paper for England — 'The Natural Choice',
published on 7 June 2011, and sets out the strategic direction for biodiversity policy for the next decade.

Biodiversity 2020 deliberately avoids setting specific targets and actions for local areas and species
because the Government believes that local people and organisations are best placed to decide how to
implement the strategy in the most appropriate way for their local area or situation.

Birds of Conservation Concern (BoCC)

In 1996, the UK’s leading non-governmental bird conservation organisations listed the conservation status
of all bird species in the UK against a series of criteria relating to their population size, trends and relative
importance to global conservation. The lists, known as the ‘Red’, ‘Amber’ and ‘Green’ lists (in order of
decreasing concern) are used to inform key conservation policy and decisions. The lists are reviewed
every five years and are a useful reference for determining the current importance of a particular site for
birds. The most recent review was undertaken in 2021 (Stanbury et al, 2021), which provides an up to
date assessment of the conservation status of birds in the UK.
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APPENDIX 2 — Reducing Impacts of Artificial Light

Bright external lighting can have a detrimental impact upon foraging and commuting bat flight paths, but
more importantly can also cause bats to remain in their roosts for longer. Artificial lighting can also cause
significant impacts to other nocturnal species, most notably moths and other nocturnal insects. It can also
result in disruption of the circadian rhythms of birds, reducing their fitness.

Guidelines issued by the Bat Conservation Trust’ should be referred to when designing the lighting
scheme. Note that lighting designs in very sensitive areas should be created with consultation from an
ecologist and using up-to-date bat activity data where possible. The guidance contains techniques that
can be used on all sites, whether a small domestic project or larger mixed-use, commercial or
infrastructure development. This includes the following measures:

Avoid lighting key habitats and features altogether

There is no legal duty requiring any place to be lit. British Standards and other policy documents allow
for deviation from their own guidance where there are significant ecological/environmental reasons for
doing so. It is acknowledged that in certain situations lighting is critical in maintaining safety, such as
some industrial sites with 24-hour operation; however, in the public realm, while lighting can increase the
perception of safety and security, measurable benefits can be subjective. Consequently, lighting design
should be flexible and be able to fully consider the presence of protected species.

Apply mitigation methods to reduce lighting to agreed limits in other sensitive locations —lighting
design considerations

Where bat habitats and features are considered to be of lower importance or sensitivity to illumination,
the need to provide lighting may outweigh the needs of bats. Consequently, a balance between a reduced
lighting level appropriate to the ecological importance of each feature and species, and the lighting
objectives for that area will need to be achieved. The following are techniques which have been
successfully used on projects and are often used in combination for best results:

e dark buffers, illuminance limits and zonation;

e sensitive site configuration, whereby the location, orientation and height of newly built structures
and hard standing can have a considerable impact on light spill;

e consideration of the design of the light and fittings, whereby the spread of light is minimised
ensuring that only the task area is lit. Flat cut-off lanterns or accessories should be used to shield
or direct light to where it is required. Consideration should be given to the height of lighting
columns. It should be noted that a lower mounting height is not always better. A lower mounting
height can create more light-spill or require more columns. Column height should be carefully
considered to balance task and mitigation measures. Consider no lighting solutions where
possible such as white lining, good signage, and LED cats eyes. For example, light only high-
risk stretches of roads, such as crossings and junctions, allowing headlights to provide any
necessary illumination at other times;

e screening, whereby light spill can be successfully screened through soft landscaping and the
installation of walls, fences and bunding;

e (glazing treatments, whereby glazing should be restricted or redesigned wherever the ecologist

7 Bat Conservation Trust and Institute for Lighting Professionals (2018) Guidance note 8. Bats and Artificial
Lighting. https://www.theilp.org.uk/documents/guidance-note-8-bats-and-artificial-lighting/
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and lighting professional determine there is a likely significant effect upon key bat habitat and
features;

e creation of alternative valuable bat habitat on site, whereby additional or alternative bat
flightpaths, commuting habitat or foraging habitat could result in appropriate compensation for
any such habitat being lost to the development;

e dimming and part-night lighting. Depending on the pattern of bat activity across the key features
identified on site it may be appropriate for an element of on-site lighting to be controlled either
diurnally, seasonally or according to human activity. A control management system can be used
to dim (typically to 25% or less) or turn off groups of lights when not in use.

Demonstrate compliance with illuminance limits and buffers

e Design and pre-planning phase; it may be necessary to demonstrate that the proposed lighting
will comply with any agreed light-limitation or screening measures set as a result of your
ecologist’'s recommendations and evaluation. This is especially likely to be requested if planning
permission is required.

e Baseline and post-completion light monitoring surveys; baseline, pre-development lighting
surveys may be useful where existing on or off-site lighting is suspected to be acting on key
habitats and features and so may prevent the agreed or modelled illuminance limits being
achieved.

e Post-construction/operational phase compliance-checking; as a condition of planning, post-
completion lighting surveys by a suitably qualified person should be undertaken and a report
produced for the local planning authority to confirm compliance. Any form of non-compliance
must be clearly reported, and remedial measures outlined. Ongoing monitoring may be
necessary, especially for systems with automated lighting/dimming or physical screening
solutions.

Lighting Fixture Specifications

The Bat Conservation Trust recommends the following specifications for lighting on developments to
prevent disturbance:

Lighting spectra: peak wavelength >550nm
Colour temperature: <2700K (warm)

Reduction in light intensity

Minimal UV emitted

Upward light ratio of 0% and good optical control
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