                        
  
Application for Certificate of Lawfulness 
(Under Section 192 of the Town & Country Planning Act) for 6, Pentland Close, Reading for use as a Class C2 (residential care home) (also known as a Residential Family Assessment Centre) for up to 2 parents and 2 children supported by 2 members of staff. 
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1.0 INTRODUCTION  
  
This statement is submitted in support of an application made under Section 192 of the Town & Country Act for a Certificate of Lawfulness of Proposed Use of Development (CLOPUD) to certify that the use of 6, Pentland Close, Reading, RG30 4QS, as a Residential Family Assessment Centre for up to 2 mothers/ parents and 2 children looked after by 2 staff members is lawful. While social workers are completing parenting assessments, each family will stay for a period of maximum 12 weeks which is often the time period they need to complete their assessment.  The existing authorised use of the premises is as a Class C3 dwelling house and is currently occupied by 3 young adults (between ages 18 to 25) with special needs and learning disabilities as shared accommodation and the young adults receive support 24 hours a day and 7 days week with a maximum of two staff members present (rostered in pairs of two from 8.00 am to 8 pm and 8.00 pm to 8.00 am-overnight every day). The 3 young adults have their individual bedrooms and there is a staff room which has a sofa bed were staff sleep were also confidential documents and any medication which need safe keeping are kept.  This service is run by our CQC regulated service Cedar Hope Care Services Ltd which is part of ISWP Holding and the proposed service will be run also under ISWP Holding as a separate new company under the ISWP Holding umbrella of companies. The Property is an HMO and is 5 Bedroomed Converted Bangalow, 3 bedrooms are used by young people (2 bedrooms upstairs and one bedroom downstairs) who currently share the tenancy while one bedroom downstairs (4th Bedroom) is empty and the (5th Bedroom Annex Room) bedroom is used as staff sleeping room and safe room / office to keep records and medication for the young people. The proposed use as a Class C2 Residential care home for providing a Residential Family Assessment service is not materially any different, in operational terms, from the existing authorised use. The proposed use of space will be as follows two bedrooms upstairs and the annex room downstairs (3 bedrooms in total) will be used by clients’ parents and their children. One bedroom downstairs (4th bedroom) will be used as an office with another bedroom (bedroom 5) downstairs being used as staff sleep in room for staff who do night shifts. The communal space kitchen, dining and seating area and garden space outside and bathrooms will be shared between staff and clients.     The details of the activity will be as below: 
1. [bookmark: _Hlk140224128]Number of parents residing at facility- There will be a maximum of 2 families notably 1 adult parent and one baby / child and 1 adult Parent and one baby / child altogether 2 adult parents and 2 children / babies. (It will be maximum 2 adult parents)  

2. Number of children residing at the facility and ages. -There will be a maximum of 2 families notably 1 adult parent and one baby / child and 1 adult Parent and one baby / child or 2 adult parents and 2 children / babies. (It will be maximum 2 children or babies age range 0 to 5 years old)  

3. Number of staff that will be on site at a given time.- There will be  a maximum of 2 staff members on continuously  on site at any given time (rostered in pairs of two from 8.00 am to 8.00 pm day time and 8.00 pm to 8.00 am-overnight every day)


4. The shift times for the staff. 2 staff members will be continuously on site at any given time (rostered in pairs of two from 8.00 am to 8.00 pm day time and 8.00 pm to 8.00 am-overnight every day.

5. The frequency of ad-hoc visits (from local authority staff for instance) to the site and how this is managed. The Ad hoc visits will be once or twice a week or as needed by our social worker and manager. Visits by outside professionals like local authority social workers, health visitors, occupational therapist will be not any different to normal visits they complete for a normal family in the community I would suggest such visits will possibly be once a fortnight.  


As such the proposal does not constitute a material change of use requiring planning permission.     
 
This residential Family Centre Service is a service in short supply within Berkshire and across the UK.  Having such a local family assessment service will benefit Local Vulnerable Families as they will be able to access such a service within Reading and Reading Borough Council/ Brighter Futures for Children most definitely require such a service in the Local Area as families requiring such a service currently travel far to access this service.  
  
1.1 This supporting statement demonstrates that, even though the proposed use does not fall within the same Use Class as the current authorised use of the property, there is no difference between the two uses and, consequently no planning permission is required.   
  
1.2 This Supporting Statement should be read in conjunction with the drawings and additional supporting documentation. 
 
2.0 THE SITE  
  
2.1 The premises which are the subject of the application are 6, Pentland Close, Reading, RG30 4QS. The property is a semi-detached dwelling in a substantial plot on the north side of Pentland Close. Pentland Close only has dwellings along one side of the road.  
  
2.2 The property is an HMO Converted Bangalow has 5 bedrooms (4 double Bedrooms & 1 single Bedroom (3 bedrooms on the ground and 2 bedrooms in the loft. One of the 4 double bedrooms is a self-contained annex located on the ground floor and has a kitchenet and ensuite shower and toilet). The property has 2 communal bathrooms one with bath a tub and toilet (on the ground floor) another with a shower and toilet (on the first floor).  The ground floor has a communal space of lounge/ dining, kitchen and dining. The property has a reasonably sized private garden area in the back and garden space in the front as well as 2 parking spaces on the premises at the front.  
  
2.3 The property is a traditional family home in a predominately residential area. It is located within a reasonable distance of local facilities and public transport routes.  
  
3.0 THE PROPOSAL  
  
3.1 The property is leased by the applicant ISWP Holding (Under the Company ISWP Assessment Services Ltd) and ISWP Holding has permission from the Landlord to operate a Residential Family Centre in accordance with the relevant regulations and law. ISWP Holding the holding company’s mission is to provide safe, professional and reliable child and adult assessments and welfare services. 
 
3.2 Internal layout plans are supplied in support of the application. The 3 double bedrooms would be used as accommodation and a children’s play room for the residents. One double bedroom would be used as a staff room and for any ‘sleep-in’ staff should that become a requirement. The single bedroom will be used as a staff office. The ground floor has a communal space of lounge/ dining, kitchen and dining. Outside there is a garden area to the front and rear.   
  
4.0 THE APPLICATION  
  
4.1 The application seeks formal confirmation under Section 192 of the Town & Country Act (as amended) that the proposed use of 6, Pentland Close as a residential care home would not require planning permission.   
  
4.2 The aim of the scheme is to provide families with an environment which is as close as possible to a traditional family home, with normal day to day facilities but with an element of care and supervision.   
  
4.3 At present families who have been directed by the courts are required to travel for hundreds of miles to find establishments for a 12–16-week period during which their parental capacity is assessed. The ISWP Holding’s desire is supporting these families who often have difficult and traumatic experiences in trying to keep the families together while safeguarding the vulnerable children and their parents. The ethos of the service is to provide a safe environment where the service can support parents and offer advice for them to achieve their set objectives.    
  
4.4 The environment within the premises allows for structural assessments to take place in a natural, normal living environment, supplemented by a support network. The operation allows for families to bond, care and develop parenting skills with their children in a surrounding akin to a normal dwelling environment.  
  
4.5 Three members of staff would be employed. They would work on a “shift rota” basis. Two members of staff would be on site at any one time, and they would share the communal facilities with the families. Shift patterns would be 2 staff members on site at any given time (rostered in pairs of two from 8.00 am to 8.00 pm day time and 8.00 pm to 8.00 am-overnight every day
  
4.6 The composition of households will vary meaning that the occupants may be different depending on the circumstances. There will always be two staff supporting the parents and children with other visiting professionals attending by appointment. The centre will then provide family assessments for Local Authorities and the family courts whilst supporting families to gain confidence and skills for effective parenting.   
  
4.7 The existing property has the layout, facilities, and services of the character of a “normal” residential dwelling house. The proposed use would not change this nature and the external appearance of the building would not be altered. The proposed use will provide a much-needed service in the community.   
  
5.0 LEGISLATIVE CONTEXT  
  
5.1 Section 192 of the Town & Country Planning Act allows for an application to be made to the local planning authority to ascertain whether any proposed use of the land or building would be lawful. Should such an application provide sufficient information to satisfy the LPA that the proposed use would be lawful at the time of the application such a Certificate should be issued. It is within context that the current application is made.  
  
5.2 Within the Town & Country Planning (Use Classes) Order 1987 (as amended) Section C deals with the definitions of relevance. The appropriate classes are C2 & C3. They are as follows: -  
  
Class C2 (residential institutions) is defined as:  
  
“Use for the provision of residential accommodation and care to people in need of care (other than within Class C3 (dwelling house). Use as a hospital or nursing. Use as a residential school, college or training centre”.  
  
Class C3 (Dwelling houses)  
  
“Use as a dwelling house (whether or not for sole residence) by:  
  
· A single person or by people to be regarded as forming a single household;  
· No more than six residents living together as a single household where care is provided for residents; or  
· No more than six residents living together as a single household where no care is provided to residents (other than use within Class 4)”.  
  
5.3 There is therefore within these Classes a differentiation between dwelling houses where residents live together in different circumstances including small houses in multiple occupation and includes specific reference to a household of 6 or fewer people where care is provided.  
  
5.4 The Development Management Manual – Revision 2 (May 2017).  
  
This document reiterates Section 192 of the Town & Country Planning Act on Lawful Development Certificates stating:  
  
“Anyone can apply to an LPA for a certificate that confirms whether operations or uses are lawful for existing or proposed developments. Section 192 of the 1990 Act allows an LPA to certify that existing operations are lawful in that they either do not need planning permission or would be within the limitations of an existing planning permission. Section 192 of the 1990 Act enables a certificate to be issued in respect of existing development. Existing operations and uses may also be “lawful” where they become immune from enforcement action”.  
  
6.0 PLANNING CONSIDERATIONS  
  
6.1 Firstly, of particular relevance to this submission, is the North Devon  
District Council and the First Secretary of State (Queens Bench Division) – 30 January 2003 – (2003) J.P.L. 1191 case which provides very useful indicators for determination of this application. In addition, the specific circumstances of this case are a primary consideration.    
  
6.2 The applicant does not propose any significant changes to the physical condition of the premises, and it would retain all the elements for day-to-day private domestic existence when used as a residential care home housing parents and children going through parenting assessments by a social worker. Therefore, in terms of its physical condition, the premises would retain all the characteristics of a dwelling house. In terms of occupation of a dwelling house (Class C3(a)), such a household may comprise adults and children living together with the children being cared for by either their parents or carers or guardians. 
  
6.3 The outcome of the North Devon Case, is that despite there being a change of use between Class C3 and C2: that change was not material and planning permission was therefore not required. Mr Justice Collins KT made it clear that his judgement was based on the individual facts of the case and that whether or not a change is material is a matter of fact and degree. Therefore, in respect of the application site at 6, Pentland Close, Reading it must be determined whether the change of use from a single-family dwelling currently used as shared tenancy by 3 young people who receive support 24/7 to a supported residential care home proposed would be a material change, based on the facts of the specific case. It is considered that the change is not “material” and therefore planning permission is not required.   
  
6.4 Indeed an application for precisely the same style of operation at 161, Brynheulog, Pentwyn was granted a Certificate of Lawfulness by Cardiff Council on 18th June 2021 (Application Ref: 21/00994/MNR refers).  
  
6.5 The officers report in respect of that application recognised the importance of the North Devon Case. In conclusion the officer found as follows: -  
  
“In respect of the proposal it is not contended that the intended use falls within Use Class C3. Indeed, it is recognised that the intended use falls within the Class C2. What is contended is that despite the change in use class the change does not constitute a material change of use and, therefore, planning permission is not required. In considering this matter, during the aforementioned judgement it was noted that ‘Although it may sound somewhat illogical, none the less planning permission may not be required if the change of use is not a material change of use’.  
  
Whether a material change of use has occurred is a matter of fact and degree and depends upon the particular circumstances in each case. Established case law provides that it is necessary to look at whether the change gives rise to planning considerations, which can include the effects of the change on the local amenity.  
  
It is evident from the submitted information that the proposal would result in the dwelling house being utilised in a similar manner to that which it has previously lawfully been utilised as a dwellinghouse. In this regard, the following matters are considered pertinent:  
  
· No fundamental alterations would be made to the building either externally or internally which would change the essential character of the building such that it would continue to appear to be a dwellinghouse.  
  
· The occupancy of the building would be similar, or less intensive, to the preceding use as a dwellinghouse or current shared tenancy supported living service. Comprising 2 resident adults and 2 resident children with no more than 2 members of support staff present at any one time. Therefore, an effective occupancy of 6 persons.  
  
· Traffic movements to and from the property are unlikely to exceed those which could reasonably be expected from the dwellinghouse in its current use. The movements of adult staff and residents present at the property would likely reasonably resemble those of adults that could be resident at the property or visitors to the property. Other movements from the property, such as school departures and professionals’ visits and other movements associated with children would also be reasonably expected. The proposed number of vehicles that are likely to be utilised in relation to the property would not be out of character of that expected of the existing use. Visits to the property by other properties, including health and care professionals, may also be reasonably expected at a dwellinghouse.  
  
· The use of the property and activities undertaken would remain characteristic of a dwellinghouse. Disturbance, anti-social behaviour or criminal acts are considered not to be inherent to the character of the residential care home such that the proposed use of the property would have an adverse impact upon the local area or neighbouring occupiers.  
  
Whilst the proposed use is within a different use class (ClassC2) to the lawful use (Class C3) of the land and buildings on the balance of probabilities it is considered, for the afore mentioned reasons, that the proposed use would not ‘materially change the use’ of the land or buildings as a matter of fact and degree such that the planning permission would be required. Accordingly, it is recommended that a Lawful Development Certificate would be granted for the use of the property as ” Residential Care Home for up to 2 parents and 2 children supported by 2 members of staff”.   
  
Exactly the same considerations apply to the current application.  
6.6 The existing dwelling is capable of accommodating a family of up to 6 adult house-sharers living as a single household in accordance with Class C3: or perhaps a family of two adults and one or more children. It has five bedrooms and generous living accommodation, so that this level of occupancy is a realistic expectation. The level of care in the home would be supervisory in nature and not a secure unit. The application site would be a home of the children and their parents residing with them. They would develop social attachments to each other, to their care staff and within the local community. The manner of the use of the dwelling would not be materially different in planning terms to its use as a single household and therefore it should be concluded that no material change would occur.  
  
6.7 The carers who would support the residents at No 6, Pentland Close would not be residents living on the premises on a permanent basis. The staff would change on a rota basis and therefore not form part of the household.  
  
6.8 The nature of the proposed use will be providing an environment resembling a traditional family home. It will not therefore have any materially different impacts in planning terms on the locality. Vehicular movements would not be unacceptable to the area as traffic movements would be again akin to a normal residence.  
  
7.0 CONCLUSION  
  
7.1 In light of the above it must be concluded that no material change of use would occur and whilst there is a technical change of use from Class C3 to Class C2, this change is not significant and as such planning permission is not required.  
  
7.2 In light of the above therefore it is advanced that a Certificate of Lawfulness should be issued.   
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