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Site: Flats 1-4, 23 Baker Street, RG1 7XU 

 

 

0.1 Introduction  

This document has been prepared to collate and explain evidence to support a 

Certificate of Lawful Development application at 23 Baker Street, Reading. The mid 

terrace. 4 storey house (including basement) was historically sub-divided into 4 

one-bed one-person dwellings, for which this application seeks a CLD 

(Certification of Lawful Development).    

 

 

0.2 Relevant legislation 

The statutory framework for such applications and their determination is detailed 

in Sections 191 to 193 of the Town and Country Planning Act 1990. Lawful 

development is described as development where no enforcement action has been taken 

and after 4 years is then immune from enforcement action. 

With respect to the evidence to support the use, The National Planning Guidance 

confirms the following principle: 

The applicant is responsible for providing sufficient information to support an 

application, although a local planning authority always needs to co-operate with 

an applicant who is seeking information that the authority may hold about the 

planning status of the land. A local planning authority is entitled to canvass 

evidence if it so wishes before determining an application. If a local planning 

authority obtains evidence, this needs to be shared with the applicant who needs 

to have the opportunity to comment on it and possibly produce counter-evidence.  

In the case of applications for existing use, if a local planning authority has no 

evidence itself, nor any from others, to contradict or otherwise make the 

applicant’s version of events less than probable, there is no good reason to 

refuse the application, provided the applicant’s evidence alone is sufficiently 

precise and unambiguous to justify the grant of a certificate on the balance of 

probability.     
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This guidance confirms that the applicant only needs to meet the evidence test of 

“balance of probability”. Further the local authority does not need to corroborate 

the applicant’s evidence for it to be considered as accurate and acceptable.     

 

 

0.3 Property location and history 

The property is located on the eastern end of Baker Street, which is just to the 

west of Reading Town centre. Located on the southern terrace, the front elevation 

of the property faces north and the rear elevation faces south over the shared 

communal garden.  

The property has been in the continuous ownership of Mr S.Dorsey since the 3rd of 

December 1991 (31 years, 5 months). Shortly after taking ownership, circa the 

start of 1992, the assumed 4 bed property was split into the 4 No one-bed 

dwellings as per the submitted plan set of plans ref 912c-03-00. Where each floor 

is converted to a dwelling, including the basement. All upper floor dwellings are 

then accessed off the existing staircase, which was made communal during the 

conversation works. The basement has a separate front and back door. Access is 

maintained to the garden. Within appendix A, images of the property and dwellings 

can be viewed, and it is quite clear that the character and age of the property 

interior is commensurate with works that would have been completed in excess of 31 

years ago.  

After the conversion, the dwellings were and have continued to be rented by Mr 

Dorsey, assuming a continued rental occupation for in excess of 31 years.    

 

 

0.4 Evidence 

As part of this CLD application, evidence has been provided to explain the use, 

amount and timescales of occupation to illustrate at least 4 years of continued 

occupation, which is required for immunity of enforcement action and therefore 

permissible for a CLD. The property is quite clear visible from the street so 
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there can be no suggestion that the works have in any been hidden from the local 

planning authority. The list of evidence below generally refers to the last 4 

years, but if required the applicant can produce more, that said, we do not see it 

relevant to the outcome of this application as we only need to demonstrate the 

last 4 years.    

Evidence 1 – Layout and Existing Condition  

Proposed plans and general condition of the property seen within the photos in 

appendix A & B, illustrating that the dwellings are logically laid out, 

structurally sound and appropriately used as C3 residential accommodation. The 

generally decor, in terms of style and condition, furthermore, it illustrates that 

it was refurbished many years ago, in excess of 4 years.    

 

Evidence 2 – Tenancy Agreements, Rent payments, Repairs & Deposits  

All four flatted dwellings have been let on AST (Assured Shorthold Tenancy) 

Agreements. Within appendix C, a copy of these agreements have been provided, a 

summary of the AST agreements provided are listed below, with timescale dates. It 

should also be assumed that if the AST is fixed term, and the tenant continues to 

reside at the property, the agreement will automatically convert to a rolling 

periodic tenancy. Several of the current tenants signed agreements that have 

converted to a periodic tenancy and still reside at the property.   

Flat 1 (Ground Floor)  

 Statement of account, rental payments 20th May 2008 (15 years) 

 AST & Deposit, dated 2nd December 2021 (1 year 5 months) 

 AST & Deposit, dated 10th December 2022 (6 months) - to present 

Flat 2 (First Floor)  

 Statement of account, rental payments 15th May 2008 (15 years) 

 AST, dated 31st March 2014 (9 years 1 month) 

 AST, dated 19th October 2020 (2 years 6 months) - to present 

Flat 3 (Second Floor)   

 AST, dated 31st March 2011 (12 years 1 month) - to present 

 Statement of account, rental payments 4th April 2008 (15 years 1 month) 
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 Statement of account, rental payments 9th May 2008 (15 years) 

Flat 4 (Basement studio)   

 Statement of account, rental payments 8th April 2008 (15 years, 1 month) 

 Statement of account, rental payments 8th May 2008 (15 years, 2 month) 

 Repair Bill, dated 17th March 2008 

 

Evidence 3 – Council Tax & Housing Benefits 

Council tax has been paid on all 4 dwellings and it would be possible for the 

planning department to contact the Council Tax department to confirm historic 

payments. Within Appendix D recent council tax bills have been provided to confirm 

council tax references.  

Flat 3 (Second Floor)-  

 Council Tax, dated 12th May 2014 (9 years) 

Flat 4 (Basement)-  

 Council Tax, dated 5th Sept 2016 (5 years, 8 months) 

 Council Tax, dated 20th Jan 2023 (4 months) 

Summary 

This report presents robust evidence that illustrates “on the balance of 

probability” that the original house was converted in to 4 dwellings (flats 1-4) 

and remained occupied and in this use for in excess of 4 years. It should 

therefore be reasonable for the LPA to formalise this situation and present a 

Certificate of Lawfulness confirming this fact.    
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Appendix A – floor plans 
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Appendix B – property photos 

 

Front elevation of the property 

 

Communal Staircase to and flat 3 door (Top floor) 
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First floor flat bedroom area

 

Kitchen area to First floor flat 
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Appendix C – Tenancy Agreements & Rental Statements 
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Appendix D – Council Tax & Housing Benefit 
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